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C Y P R U S

Brief Cyprus’s report on issues concerning the fight against discrimination /

Measures taken in the field of non-discrimination 

Legislation

· Cyprus has ratified most European and United Nations Conventions relating to discrimination.  These include, for example, the International Convention on the Elimination of All Forms of Racial Discrimination, the CE Convention on Cyber crime and its additional protocol on criminalization of acts of a racist and xenophobic nature committed through computer systems 

· Following amendments in 1992, 1995 and 1999 of the Law ratifying the International Convention for the Elimination of All Forms of Racial Discrimination, (Amending Laws 11/92, 6(III)/95 and 28(III)/99) the following are criminal offences –
•
To incite to acts which are likely to cause discrimination, hatred, or violence against any person or group of persons on account of their racial or ethnic origin, or their religion. The offence is committed when a person incites as above in public either orally or through the press or by means of any document or picture or any other means. The penalty is that of imprisonment not exceeding 2 years, or a fine not exceeding one thousand pounds, or both.
•
To establish or participate in an organization which promotes organized propaganda or activities of any form aiming at racial discrimination. The penalty is the same as above.
•
To express ideas insulting against any person or group of persons by reason of their racial or ethnic origin, or their religion. The offence is committed when a person acts as above in public either orally or through the press or by means of any documents or pictures or any other means. The penalty is that of imprisonment not exceeding 1 year, or a fine not exceeding five hundred pounds, or both.

•
To refuse to supply goods or services to another by reason of his racial or ethnic origin or religion. The offence is committed by persons who supply goods or services by profession, and the penalty is that of imprisonment not exceeding 1 year, or a fine of four hundred pounds or both.
· Cyprus has enacted important legislation, for harmonizing with the European Union Council Directive 2000/43, on the implementation of the principle of equal treatment irrespective of racial or ethnic origin. The Equal Treatment (Racial or Ethnic Origin) Law of 2004 prohibits discrimination on any of the above grounds in the public and private sector, concerning social protection, health treatment, social services, training, and access to goods and services. Violation of the provisions of the Law is a criminal offence and the person who has been discriminated against is afforded the right to institute civil proceedings for compensation covering both pecuniary and non-pecuniary damage.
· The Equal Treatment in Employment and Occupation Law of 2004, Law No. 58(1)/2004, also enacted in the year 2004, for harmonization with Council Directive 2000/78, prohibits discrimination on any of the above grounds, and also on grounds of religion, belief, sexual orientation, disability and age, specifically in the spheres of employment and occupation.  This law prohibits all forms of discrimination (direct, indirect, harassment, instruction to discriminate) in all areas covered by the directive (access to employment, working conditions, access to vocational training etc.).  It also covers the issues of positive actions, reversal of burden of proof -and protection against victimization.  Access to justice is safeguarded through actions for damages to the District Court or the Labour Court as well access to an Independent Body for investigation of complaints.  Criminal liability also exists for infringement of certain provisions of the law. Finally, there are provisions for reporting to the European Commission for the enforcement of the legislation.
· The ground of disability is dealt with separately.  In 2004 the Persons with Disabilities Law of 2000, (L.127(I)/2000) was amended in order to comply with Directive 2000/78/EC.  The Persons with Disabilities (Amendment) Law of 2004, (L.57(1)/2004), prohibits any kind of discrimination – direct or indirect-against persons with disabilities regarding the terms of access to employment, including the selection criteria and the terms of employment in all levels of professional hierarchy.  It also prohibits any kind of discrimination-direct or indirect-as regards promotion, access to all types and all levels of vocational guidance, vocational training and professional practical professional experience, the terms and conditions of employment, redundancies and remuneration.
· A person who, on grounds of inter alia race, community, colour, religion, language, political or other belief, or national origin, is discriminated against whether directly or indirectly, in the enjoyment of human rights and freedoms guaranteed by the Cyprus Constitution, (in Part II of its provisions largely reproducing those of the European Convention of Human Rights) can sue the state or private persons for damages and or other appropriate civil law remedies, for violating his constitutional right, (under Article 28) to enjoy the above rights and freedoms without such discrimination. Violation of human rights is an actionable right which can be pursued in civil courts against those perpetrating the violation, for recovering from them, inter-alia, just and reasonable compensation for pecuniary or non-pecuniary damage suffered as a result. This has been established by case-law since 2001 (by Judgment of the Supreme Court of Cyprus in the Case of Yiallourou v. Evgenios Nicolaou).The resulting remedy is additional, and of wider ambit than the statutory one referred to above concerning violation of the provisions of the Equal Treatment (Racial or Ethnic Origin) Law 2004.
· Another very important Law in the combat against discrimination, also enacted in the year 2004, ("The Combating of Racism and Other Discrimination (Commissioner) Law of 2004"), vests the Commissioner for Administration - an independent Officer - with special competences, duties, and powers for combating and eliminating discrimination in both public and private sectors. Under its provisions any person or group may lodge a complaint to the Ombudsman as to having been subjected to discrimination prohibited by any law (such as the Laws referred to above). In addition, the complaint may be one of discrimination, (based on community, race, language, colour, religion, and national or ethnic origin) in the enjoyment of rights and freedoms safeguarded by the Cyprus Constitution, or one or more of the Conventions ratified by Cyprus and referred to explicitly in the Law. As a result, a complaint can also be lodged as to discrimination in the enjoyment of the rights and liberties guaranteed by the European Convention for Human Rights, (and all its Protocols including Protocol No.12) the International Convention for the Elimination of All Forms of Racial Discrimination, the Framework Convention for the Protection of National Minorities, the Covenant for Civil and Political Rights, and the Convention Against Torture and Inhuman and Degrading Treatment or Punishment. The discrimination complained of may have been perpetrated by some treatment or conduct, or the application of a provision, term, criterion or practice which may be specifically prohibited by law as discriminatory, or may constitute direct or indirect discrimination in the enjoyment of any of the above rights and freedoms. The Law covers discriminatory provisions/terms/criteria/practices, which may be found in inter alia contracts of employment, collective agreements, articles of association of legal persons, societies, bodies, and institutions, contracts for the supply goods and services, and terms of membership of organizations, including professional ones.  In case of a finding of discrimination, (following an investigation into the complaint) the Ombudsman is empowered to order the person or authority responsible to pay a fine, and or to address recommendations to them to take specific practical measures, for putting an end to, or not repeating the relevant treatment or conduct, or application of the specific provision/term/criterion/practice, towards the complainant and also all persons who are, or may find themselves, in a similar situation. The Commissioner can also carry out investigations ex pro prio motu into incidents of discrimination, and also examine, following requests from persons or groups, whether some treatment or conduct or application of a provision/term/criterion/practice contemplated by them, constitutes discrimination. Among those who can lodge such requests, are, NGOs, organizations, associations, committees, societies, trade unions, funds, municipal councils and mayors, and public utility corporations/bodies. In such cases the Commissioner can make suggestions to the person or group as to alternative treatment/conduct, or abolition/substitution of the provision/term/criterion/practice. Findings and reports made by the Commissioner, when involving discriminatory provisions/terms/criteria/practices found in legislation, must be communicated to the Legal Adviser of the Republic, (the Attorney-General). The Attorney-General's Office through its Human Rights Sector will thus be advising the state under explicit provisions in the Law, on the adoption of appropriate legislative/administrative measures taking also into account its international/Convention obligations, and will be preparing at the same time legislation for abolishing/substituting the relevant legislative provision. The Commissioner also has power to prepare and publish Codes of Practice concerning any activity of a public authority or person in the private sector, obliging them to take practical measures specified in the Code, aimed at inter alia promoting equality of opportunity irrespective of community, racial, national or ethnic origin, religion, language, and colour. The Commissioner has a duty to carry out surveys and statistics, including into activities as above, and to have regular contacts and consultations, and bring together, persons and groups in the public and private sector, of different or conflicting interests, so as to promote understanding, and finding agreements and consensual solutions.  More information is given below under title “Collection of data and conducting surveys”.
· The Ministry of Justice and Public Order, in collaboration with the Law Office of the Republic, is currently considering the introduction of provisions in our domestic legislation enabling the racist motives of the offender to be taken into account as an aggravating factor in sentencing.

· In addition to the enactment of primary anti-discrimination legislation as above, there were case-law developments in the field of non-discrimination. It was established by case-law in 2001, (by Judgment of the Supreme Court of Cyprus in the Case of Yiallourou v. Evgenios Nicolaou) that violation of human rights is an actionable right which can be pursued in civil courts against those perpetrating the violation, for recovering from them, inter-alia, just and reasonable compensation for pecuniary and non-pecuniary damage suffered as a result. The result is, that a person who, on grounds of inter alia race, community, colour, religion, language, political or other belief, or national origin, is discriminated against, whether directly or indirectly, in the enjoyment of human rights and freedoms guaranteed by the Cyprus Constitution, (in Part II of its provisions largely reproducing those of the European Convention of Human Rights) can sue the state or private persons for damages and or other appropriate civil law remedies, for violating his constitutional right (under Article 28) to enjoy the above rights and freedoms without such discrimination. The resulting remedy is additional, and of wider ambit than the statutory one referred to in para. 2 above concerning violation of the provisions of the Equal Treatment (Racial or Ethnic Origin) Law 2004.
· The House of Representatives enacted by the end of 2005 the law entitled “Rights of Persons being Arrested and taken into Custody”(L.163(I)/ 2005). This Law affords additional rights where the person arrested/detained is a foreign national, that is, in addition to the right to communicate with a lawyer and a relative, or other person of his choice, he is also afforded the right to communicate with his embassy or diplomatic mission in the Republic, and inform them of his arrest/detention, and his place of detention/intended detention. He is also afforded the right during detention, to meet in addition to his relatives, representatives of his consular/ diplomatic mission.

· On 12 September 2006 an amendment bill to the Equal Treatment (Ethnic and Racial Origin) Law of 2004 was laid before the House of Representatives for enactment into Law by the end of October 2006. The aim of the bill is to comply with the European Commission´s recommendations as regards proper transposition into national legislation of the Racial Equality Directive (par.1 of article 8 of Directive No.2000/43/EC).

Awareness raising seminars/campaign/activities and other measures

· In February and March 2003, two awareness raising Seminars were organized in Cyprus on the two Directives of the EU Council namely the Race Equality and Employment Directives Nos 2000/43 and 2000/78.  The one was organised by the House of Representatives and the other by an NGO namely "Movement for Equality, Support and Anti-Racism”.

· In June 2003, another similar Seminar was organized by the Ministry of Justice and Public Order, within the framework of the Community Action Programme Against Discrimination and with the financial support of the European Commission. This Seminar focused mainly on the E.U. legislation and policies to combat discrimination as well as on the implementation of the two Directives. Towards this, three experts from the Commission and E.U. countries were invited and shared their expertise and knowledge in this field. Also during the sessions of the Seminar two editions on Racism were distributed widely to participants, to the public, to pupils of elementary and high schools and to all key actors involved as well as to International and European Organizations on human rights (English and Greek version).
· In March 2004, the European Labour Institute of Cyprus in collaboration with the Ministries of Justice and Public Order and Labour and Social Insurance organised another similar awareness Seminar focused on the implementation of the new anti discrimination legislation transposing the two Directives on domestic level and also on the functions and responsibilities of the new independent body established in line with the provisions of Art. 13 of the Race Equality Directive.

· Participants to the aforementioned Seminars were all stakeholders from all governmental and non-governmental organizations involved in the issue, members of the Parliament and the Judiciary, representatives from independent bodies on Human Rights, social partners, employees and employers associations.
· Within the framework of the Community Action Program, the Cyprus Police organized a “Multicultural Policing Seminar” at the Cyprus Police Academy between 10-14 May 2004, co - financed by the European Commission.  A total number of 52 Members of the Cyprus Police, ranked police constables, sergeants and inspectors, participated in the Seminar, representing the Police Headquarters and most Police Divisions, Services, Departments and Units.


The focus of this particular seminar was on education and vocational training of 
Police Members on multicultural issues, mainly in order to prevent and combat 
incidents of xenophobia, prejudice and discrimination based on sex, religion, 
ethnic and cultural origin at the workplace.  In particular, emphasis was given on 
the duty of Police Members to approach and deal with any kind of culture, 
customs, habits, mentality and cultural diversity, in a positive and constructive 
manner.  In addition, the Multicultural Policing Seminar intended to familiarize 
Police Members with the values and principles of the different cultures of the 
ethnic minorities, resident in Cyprus, in order to enhance equal treatment of 
suspects in the process of arrest, interrogation and detention.


The theme framework of the Multicultural Policing Seminar incorporated 
plethora contemporary discrimination-related issues, among which a 
Presentation of the Equal Treatment Policy of E.U. (E.U. (Council Directives 
2000/78, 2000/43 abd 76/207/EEC), E.U. Policy on Asylum and Migration, 
Racism and Stereotypes, NGOs and the Police against Discrimination, etc., all of 
which were presented by distinguished lecturers from Cyprus and abroad.


Dissemination of Information Material on Human Rights Issues:


During the last years, the Police Human Rights Office, translated in Greek and 
published more than 5,000 leaflets and texts including the Declaration 690 
(1979) of the General Assembly of the Council of Europe and C.P.T. (The 
Committee for the Prevention of Torture), which were distributed to all police 
officers and to the public.


In addition, other issues of the Council of Europe, which are in accordance with 
the European Union standards regarding Human Rights, have been translated, 
published and distributed to all Police members.  These include, among others, 
the following:

i. “Discussion Tools – Police and Human Rights Training Manual”,

ii. “A Pamphlet for the Police Human Rights and their Protection under International Law”,

iii. “Policing in a Democratic Society – Is your Police Service a Human Rights Champion? 

· The Ministry of Justice and Public Order, as the responsible authority for monitoring the implementation of the Community Action Programme Against Discrimination, coordinated the submission of the followings awareness raising proposals on seminars and other activities held or to be held in Cyprus in the years 2005, 2006 and 2007: 
 (a)
The proposal of the Ombudsman's Office for organizing in 2005 a Seminar focusing mainly on her office's new competences, remedies, functions and practical implementation of the provisions of the new law on the independent Anti-discrimination Body, and
(b)
The proposal of the Cyprus Rehabilitation Counseling Association (NGO) for organizing in 2005 a seminar focusing on the rights and obligations of the employees and employers, respectively, as derive from the acquis communautaire of the Union in the field of anti-discrimination. 

(c) 
The proposal of an NGO dealing with equality issues, for organizing during 2005-2006 Seminars and other activities focusing on awareness raising of pupils and teachers of secondary schools on anti-discrimination issues including existing national legislation.

(d)
The proposal of the Ombudsman´s Office acting as the Independent Anti-discrimination Body to organize or perform various activities functions during 2006-2007 aiming at raising awareness on issues of discrimination and on the rights and obligations that stem from recently passed antidiscrimination legislation.

(e)
The proposal of the Youth Board of Cyprus to: 


(i)
promote the “European Year of Equal of Opportunities for All (2007) – Towards a Just. Society”, by organising the lanching event at the beginning of  Febr. 2007.  During this event Organizations that work on the field of combating discrimination and promoting diversity will have the opportunity to present their work and disseminate information (there will be booths available) on their work in all day long festival.  Throughout the day, food (finger food) and drinks (non alcoholic) will be available for visitors, journalists and reporters.  The press conference will take place in the afternoon and right before bi-communal (consisting of Greek Cypriots and Turkish Cypriot), and ethnic (non Cypriot) groups will sing and dance.  The event  will be completed with a concert of four at least youth bands, and


(ii)
raise awareness on discrimination related issues among youth population of Cyprus, by performing a serious of activities providing the opportunity and space for young people to express their views and widen their perspectives on the issue of discrimination.  Simultaneously, through interaction and exchange to empower young people through interaction and exchange to think positively about diversity, respect it and celebrate it.

· An Information Campaign “For Diversity against Discrimination” was  launched, on 18th September 2004, which will continue for a period of two years.

· Within the framework of the EU Information Campaign “For Diversity Against Discrimination” the National Team Against Discrimination organized or is organizing during the year 2006, the following events/activities:

· Τhe Journalist Award is continuing in 2006 its third year.  This year a special price will be granted to young journalists encouraging media professionals starting out on their career to write about discrimination and diversity issues.

· During 2006, a Poster Competition is running for the first time and art and design students are starting to make their creative poster designs.

· The National Teams Against Discriminational took part in cooperation with the PANCYPRIAN COLUNTEERISM COORDINATINE COUNCIL in the National Exhibition of Cyprus from the 26th of May until the 6th of June.

· As a follow-up to the very successful “Media and Diversity” seminar held in Cyprus in October of 2005 which more that 70 journalists attended, the campaign organized two smaller journalist workshops on 8 and 9 June 2006  in cooperation with the Cypriot Union of Journalists as a result of the request of the previous participants.  The workshops brought together a total of 33 journalists to discuss the media´s role in promoting diversity, their recommendations and obligations.

· During the workshops, participants developed a code of practice for journalists that will be published and distributed to journalists across Cyprus.  The code of conduct, which will be available on the www.stop-discrimination.info(Link:http://www.stop-discrimination-info/?RDCT=acde0da4726e71592ela) website in autumn, will provide media professionals with guidelines on how to, on the one hand, ensure the use of non-discriminatory language in their texts, and on the other hand, how the media can help to further develop a broad public awareness about how diversity enriches our everyday life.

· Within the framework of the EU – wide information campaign “For Diversity – Against Discrimination” an E.U. Conference was held in Cyprus in which around 140 participants from all 25 EU countries  discussed and exchanged experience on good practices on the “Benefits of Diversity and Inclusion for Small and Medium-Sized Enterprises”.  Participants were representatives from over 140 enterprises and business associations working with the SME community. It offered a unique platform for exchanging in diversity management and implementation anti-discrimination policies in small and medium-sized business.  Speakers from a business or academic background explained the challenges and benefits of diversity for smaller companies using practical examples and case studies.  The event was financed by the European Commission and organized by Media Consult International Holding AG   in collaboration with the Ministry of Justice and Public Order of Cyprus which also co-financed the Conference. It opened by the Cypriot Minister of Labour and Social Insurance HE Antonis Vasiliou and Lenia Samuel, Deputy Director General, Employment, Social Affairs and Equal Opportunities, European Commission.  On 29 September the Minister of Justice and Public Order Mr.Sofoklis Sofokleous hosted a “Gala Dinner” enterntainment programme with music and folforic dances.  On this occasion the EU diversity truck visited Cyprus and stopped in two big cities (Limassol and Paphos) where various activities and celebrations took place performed, with the assistance of the local authorities and the National Group of the Anti-discrimination Campaign, set up in Cyprus.

· The Cyprus Police has participated to the Transnational Project “Multicultural Education for Police Services in Europe:  an exchange of learned lessons, good practice and tools”, organized by the UNESCO Center of Catalonia and approved by the European Commission, in the framework of the “Community Action Programme to Combat Discrimination, 2001 – 2006”, with a view to the promotion of non-discrimination on grounds of ethic origin, religion and belief within and by the Police.  Our contribution to the above Project has initiated the adoption of a series of measures.  As a result specific guidelines have been given for the integration of the “Guide for Religions Non-Discrimination for Police Forces” prepared by the Catalan delegation to the Transfer Project as well as the Italian Project “The Police Service for Multicultural Society-A Handbook for the Italian State Police” to the training programmes of the Cyprus Police Academy.

· Within the national policies for people with disabilities for the period 2004-2006, the Service for the Welfare of the Disabled has introduced three new Schemes co financed by the European Social Fund.  These aim:

· To strengthen infrastructures aiming to facilitate social inclusion and professional rehabilitation of adults with visual disabilities.

· To provide incentives for the employment in the private sector of persons with serious disabilities, either by covering part of the cost for the adjustment of the work place or by subsidizing part of the labour cost, and

· To provide incentives for the employment of persons with disability of any kind and degree by subsidizing employers and subsidize the social insurance contributions.

• Following the United Nation’s World Conference Against Racism (WCAR), held in Durban of South Africa, in September 2001, the Ministry of Justice and Public Order in collaboration with the Law Commissioner and President of the National Organization for the Protection of Human Rights, the Attorney-General of the Republic, the Commissioner for Administration and all other Key Actors (Ministries/Governmental Departments and NGO´s) prepared, in 2002, a National Report on the implementation of the conclusions of the European and World Conferences against Racism.   In Chapter IV of the Report a National Action Plan Against Racism (NAPAR) was drawn up, where planned activities and/or measures (legislative or administrative) for the period 2002-2003 were included.  Next to each, activity/measure the responsible authority for its implementation was designated, as well as the timetable, for its adoption.

On 27 February, 2002, the Council of Ministers adopted the Report together with the  NAPAR and appointed a Ministerial Committee to closely monitor the Action Plan, with a view to assessing its impact and effectiveness.

Also an ad-hoc Committee consisting of representatives from the Law Office, the Law Commissioner, the Commissioner for Administration and all interested parties (Governmental and non-governmental) was appointed to assist the work of the Ministerial Committee, on progress made towards implementation of the various measures/activities included in the Plan.

The development of the NAPAR was a significant opportunity to both build upon and enhance existing policies and strategies to combat racism in Cyprus and to identify new priorities, aspirations and areas of work that could be drawn together into the overall, cohesive plan.

• A National Plan for Employment, for the period 2004 – 2006 was prepared by the          Ministry of Labour and Social Insurance within the framework for the Employment Guidelines adopted by the European Council and the Broad Economic Policy Guidelines (BEPGs).  Within the policies and measures included in the Cyprus NAP is the promotion of and combating discrimination against people at a disadvantage in the 

labour market.  

• Furthermore, the Ministry of Labour and Social Insurance adopted in July 2004 a National Action Plan for Social Inclusion for the period 2004 – 2006, which incorporates all policies for the successful harmonization of Cyprus with the general European targets, mainly the Lisbon Strategy.  
For more information on the workshop in Greek, click here 

(Link:http://www.stop-discrimination.info/?RDCT=23fd790e05fc6d9a9031)

· The Ministry of Justice and Public Order has been designated by the Council of Ministers as the National Implementing Body for the  European Year 2007.  Two meetings were held at the Ministry of Justice and Public Order to which 42 organisations were invited NGOs and other stakeholders dealing with the issues of non-discrimination. During these meetings a national strategy and an action plan were drawn up and 13 activities were pre-selected,  covering all grounds of discrimination (equality of men and women, ethnic origin, disability, sexual orientation, age employment with emphasis to the  rights and responsibilities of employers and employees, religion etc.).  All activities will be performed by NGOs and/or associations that expressed there willingness to collaborate with the NIB to promote and implement the European Year 2007.  The activities will  be financed by EU funds (50%), and by Government budget (50% contribution). 
· NGO, Kisa – Action for Equality, Support, Antiracism in cooperation with the Association of Recognised Refugees in Cyprus and the Asylum Seeker´s communities organized the following events/activities in the context of the International Refugee Day on the 20th of June –

· Information Stands on Asylum and International Refugee Day, between 11.00 p.m. – 1.00 p.m. at Eleftheria Square, in Nicosia.

· Celebration of the International Refugee Day at 8.00 p.m. at “Melina Mercouri Hall” in Famagusta Gate in Nicosia.  The Celebration included speeches, a musical performance with Demetris Makris and a performance of Modern Theatre.

Collection of data and conducting of independent surveys

Funding inadequacies shortages in staff and a heavy workload of constant claims to be examined by the Ombudsman´s Office render it practically impossible to conduct independent surveys at present.  These shortcomings are a consequence of Cyprus´ efforts to join the Economic and Monetary Union, which, unavoidably, places the government under economic temperance and, therefore, limits the funding possibilities that would otherwise be open to the Cyprus Anti-Discrimination Body.  As a solution, the Ombudsman, whenever funding (usually from the European Commission) allows it, assigns the collection of data and the conducting of independent surveys to an already established Research Centre.  An example would be of a recent survey into the public´s  attitudes on the issue of homosexuality, which was assigned to and carried out by Intercollege.  The results of the servey were later presented to the public as part of a seminar hosted by the Ombudsman´s Office.

Treatment by the Cyprus Police

Cyprus Police respect Human Rights and the Law, and their leadership in no way hesitates to order disciplinary actions and/or to suggest criminal prosecutions against members of the Police who violate the Law and/or Human Rights.  Cases of Police Officers who wither faced or are facing criminal charges in District or Assize Court for human  rights violations are well known and widely publicized.  Also known are cases where following such convictions, the Police dismissed the involved officers from service.
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